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NPUKA3

Mocne Hayana NPOM3BOACTBA NO UCKY OT 8 HOAbPs 2021 roaa;
M nocne nogaun BosparkeHui 22 Hoabpa 2021 roaa;
N nocne BbiHeceHua Cygom Mpukasos 20 gekabps 2021 roga u 3 pespana 2022 roga, Cya;

MPUKA3bBIBAET, uTo:

1. WcK oTKNoHAEeTCA B NO/IHOM obbeme.

2. [pvKasa 0 pacxogax Her.
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PELLUEHUE

12 unioHAa 2020 roga ctopoHbl noanucanu Tpygoson gorosop. [epBoHavyanbHO AoroBop 6bin
3aKN0YEH Ha OAMH rofd paboTbl, HauMHaa ¢ 12 uoHa 2020 roga (NyHKT 2). OdononHutenbHoe
cornawexue N2 1 ot 27 Hos6psa 2020 roaa ymeHbno 3apaboTHyto naaTy uctua go 200 000 TeHre

B MecAu, ¢ 1 aekabpa 2020 roaa.

B nucbme ot 21 anpena 2021 roga wcTel, NONPOCUA HeOoMAauMBaemMblit OTNYCK Mo yxoay 3a
pebeHkom c 21 anpensa no 30 aekabpa 2021 roga. CornacHo 3asBAEHMIO, BNOCAEACTBUM UCTel,
noAa/s ele HeCKO/IbKO 3aABJ/IEHWUIM, HO A UX He Buaesna. PebeHOoK, 0 KOTOPOM MAET peyb, poanaca
30 pekabpsa 2018 roga. (C Tex nop ucTel, cTan OTLLOM BTOPOro pebeHkKa, poamslieroca 20 HoA6ps

2021 ropa).

B nucbme oT 21 mioHA 2021 roga OTBETYMK OTBETWUN: «B coomeemcmeuu ¢ nodnyHKmom 2)
nyHkma 6.3 Tpydosozo 0ozo8opa, KomnaHus omkassieaemcs npedocmasums Bam omnyck 6e3
coxpaHeHus 3apabomHoli naamsi o yxooy 3a pebeHKom 00 00CMUMCEHUA UM 803pacma mpex

aemn».

B cneaytowem nucbme ot 8 miona 2021 roga oTBETYMK Hanucan: «Bam Heobxodumo 8bilimu Ha

pabomy Ha nosHebili paboyuli deHs ¢ 12 urona 2021 200a».

Mucemom ot 23 miona 2021 ropa uctel, Hanucan: «llocne Bawez2o omkKasa paspewums mMHe
83AmMb Heonsaayusaempili ommnycK rno yxody 3a pebeHKom 00 O0CMUMCeHUS UM mpexnemHe20
so3pacma, npowy Bac pacmopaHyme co mHoli mpydosoli do2osop no moeli uHuyuamuse 23

urona 2021 2o0a, nocnedHuli paboyuli 0eHb - 23 urtons 2021 200a».

B cnegytowem nucbme OT NoHeaenbHUKA 4 okTaAbpA 2021 roaa uctew, coobLumn, 4to «crnycms
bonee 2 mecayes moe 3as6/aeHuUe Mo-NpexcHemMy He paccMompeHo, U 00 Cux rop A He nosay4usn

HUKQKO20 omeema», U NOMPOCUN PaCCMOTPETb ero 3asBaeHue.
Mucbemom ot 12 okTAbpa 2021 roga OTBETYMK AaN OTBET:

«Yyumeieas, 4mo Bl OnumesnsHoe epemsa omcymcmsyeme Ha pabome 6e3
ysaxcumesnoHol npu4uHel (UMermcs coomeemcmeayoujue akmel) U U2Hopupyeme
pabomoodamens, He 0asas obpamHol cesA3u, no Bawemy mecmy xcumesnbcmea
HEeoOHOKPAMHO HAMNpasAAucs, yeedoMseHUS O 8bixode Ha pabomy, Komopsle Mmakie
661U Bamu npouzHopuposaHs.l.

Bawu delicmsusa no camogosibHOMY Y80/bHEHUI0, MO eCMb CAMOBO/IbHOE 0CMasAeHue
mecma pabomel 00 UCMeYeHUS YCMUAHOB/EHHbIX CPOKO8 focse npedynpexoeHus o
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pacmopxceHuu mpydogozo 002080pd Mo cobcmeeHHoU UHUYUamuee, makxe A6a9emcs
HapyweHuem 3dKoHa o mpyde.

B ce8A3u ¢ amum, Ymobbl pewums 80npPOC 0 PACMOPXHEHUU mpydoeo2o 002080pad MO
M0A0XUMENbHLIM MPUYUHAM, Heobxodumo npulimu Ha pabomy u 0ames 06BACHEHUSA
pabomodamento no nosody caoxcuswelica cumyayuu.

B npomusHom cay4ae KOHMpPakm bydem pacmopaHym o uHuyuamuse pabomooamens
10 He2aMUuBHbLIM NPUYUHAM 8 COOMBEMCMEUU ¢ MpPyo008bIM 3AKOHOOAMENbCMBOM».

8. WcTew He pa3roBapmBan ¢ OTBETYMKOM, KaK €ro Npocuam. Bmecto 3Toro oH nogan AaHHbIN UCK 8
HosA6pa 2021 roga. OTBETUYMK NPeAcTaBMA Bo3paxkeHna 22 Hosbpa 2021 roga. Bnocnencteum s
BblHECNA MpPUKasbl O NPenoCTaBAeHUU AOMOAHUTENbHON MHOOPMAUMKM, [OKYMEHTOB MU
CBUOETENbCKUX MOKasaHuin. WcTew, nogan AOMNOJIHUTE/bHblE MATepUanbl U AOKYMEHTbl 18
AaHBapsa 2022 ropa. [lOCKO/MIbKY OHM OblAM CyWECTBEHHbIMM, A MOCYMTaNa ChnpaBeaMBbIM
npeaocTaBuUTb OTBETYMKY BO3MOMKHOCTb OTBETUTb HA HMX, YTO OH U caenan 11 ¢espans 2022

roga. Mcteu npeacraBui oKOHYaTeIbHblE MmaTepuanbl B oteeT 18 pespansa 2022 roaa.

9. OTBeTYMK VYKasan, u4To npeanoden 6bl MNPOBECTU C/AylWIAHME CO CBOMM  3aKOHHbIM
npeacrasutenem. Mcreu, He cornacuaca M 3aABuA, YTO Yy Hero He byaeT npeacrasutena u
CNylaHMe NOCTaBUT ero B HEBbIFOAHOE NOoOXKeHUe. fl cunTalo, YTo Y CTOPOH 6bI0 A0CTaTOYHO
BpeMeHU AN npeacrasneHua Aobblx maTepuanoB U [l0Ka3aTeNbCTB, Ha KOTOPble OHM

CCbINANUCD, U ceryac Hanbosee LenecoobpasHo BbIHECTU pelleHne 6e3 cayliaHms.
Bonpoc 1: Umen nn uctey, NpaBo Ha HeON1IA4YMBaEeMbliA OTNYCK?
a. lMyHkm 6.3
10. MyHKT 6.3 rnacur:

«6.3 Omnyck no bepemeHHOCMU U pOOAM 018 MYIYUH

1) PabomHuk, poouswuli pebeHKa, umeem Mpaso HA onaa4usaempili omimnycK
npooonMHUMenbHOCMb0 He MeHee 5 paboyux OHeli; 3mom omnycK onaa4ueaemcs KaK
06bluHble paboyue OHU;

2) PabomHuk, ycelHosuswuli pebeHka e so3pacme 0o 3 mecsauyes, umeem paso Ha
omnyck no bepemeHHocmMuU U POOAM 8 C8A3U C YCbIHOBAEHUEM U umMeem npaso Ha
onaauusaemsili 0ekpemHsili omnyck 8 coomeemcmeuu c lNpasunamu M®OLA;

Omnyck no yxo0dy 3a pebeHKoM Mmoxcem bbimb UCM01b3080H 8 MeyeHuUe 2 mecsaues rnocse
poxdeHus pebeHKa;



11.

12.

13.

14.
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16.
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Omnyck no yxooy 3a pebeHKOM onaa4yueaemcs KaK obblYyHble paboyue OHU;

PabomHuK He moxem nosy4ume KomMrieHcayuro eMecmo omiiycka».

WcTew, yTBep:KAaeT, BO-MepBbiX, YTO MYHKT 6.3 BoOOLE HENpMMEHMM W3-3a OWWOBOK B

COCTaB/nEeEHUN NN NepeBOaE.

Bo-nepBbiX, UCTEL, CCbINAETCA Ha Ha3BaHMEe NOAMYHKTa — «0eKpemHblli ommnycK 075 MyHCYUH»
8mMecmo moao, Ymobbl Ha3BaTb €ro «OTLOBCKUM» OTMYCKOM, U Ha TOT GaKT, YTO OH MPUMEHAETCA
K paboTHMKY, «poanBLiemy pebeHKa», Yero He MoOryT caenaTb My»KUMHbl. O4HaAKO MHe KaxKeTca
[OCTaTOYHO OYEBMAHbIM, YTO B NyHKTe 6.3(1) peub naet 06 OTNycKe AA MYXKUYMH, Y KOTOPbIX
poannca pebeHok (B TO Bpems Kak B NyHKTe 6.2 NpeaycMOTPeEH «omiycK rno bepemeHHocmu u
poodam 008 weHwuH»). NHTepnpetauusa UcTUa ocTaBuaa Bbl 3TOT NYHKT HelenecoobpasHbIm.
Kak ykasaHo B AKT M®LA «O koHTpakTax», MNonoxeHue 53: «Yca08us KOHMPAKMa 00/ HbI
mosiKo8aMbCA MAKUM 06pa3zom, Yymobsl Nnpudame cusy 8Cem ycrao8UAM, 0 He AUWaMb cusbl

HeKomopble U3 HUX».

B KauectBe anbTepHaTUBbI UCTEL, YTBEPXKAAET, YTO YacTb MyHKTa 6.3, Ha KOTOPYIO cCblnaeTca

OTBETYUK, K HEMY HE NPpUMEeHNMaA.

[eno uctua cocTouT B TOM, YTO ABYXMECAYHOE OrpaHMYeHWe NPUMEHSETCA TOJIbKO B C/ydyae
YCbIHOBNEHHOTO pebeHKa. fl He MOory NPUHATL 3TOT aprymeHT. MHe KarKeTca, YTo nociegHue Tpu
ab3aua nyHKTa 6.3 npeAHa3HavyanMcb AN NpUMeHeHMA K obonum nognyHkTam (1) n (2) nyHkra.

Bce Tpu orpaHnyeHmnAa nerko NnpumMmeHnmMbI K oboum noAnyHKTam.

MepBoe orpaHuyeHne TpebyeT NpenoCTaBieHUs OTNYCKA «B TeYEHWE 2 MecsLEeB C MOMEHTA
poxkaeHua pebeHKa». MOCKONbKY 3TOT NYHKT NPMMEHAETCA K YCbIHOB/JEHMIO B BO3pacTe A0 3
MecsiLleB, Ha MepBblid B3rNsA4, 3TO OrpaHU4YeHWe B 6ONbluei cTeneHuM OoTHocuTcA K 6.3(1).
MpaBWIbHO 6bIN0 Bbl CKa3aTb, YTO 3TO O3HAYAET B TEYEHME ABYX MECALEB NOC/E POXKAEHUA UK
yCblHOBNeHUA pebeHKa. B nbom cnyyae, ecnm 6Obl ABYXMECAYHOE OrpaHUYEHUEe He
NPUMEHANOCh K NnoanyHKTy (1), Toraa Boobue He 6b110 6bl SBHOrO OrpaHUYEHNA Mo BPEMEHM,

Korga MmoxHo 6b1710 bbl B3Tb OTNYCK, B OT/INYMNE OT KOPOTKOTO CPOKa B C/ly4ae yCbiIHOBNEHUA.

BepHO, 4YTO BTOpOE OrpaHWYeHWe, COrMAaCHO KOTOPOMY OTMYCK AOJIKEH OMNauMBaThCA Kak
0b6bluHble paboune aAHKU, AYBNMPYET Ty e OroBopKy B noanyHkTe (1). Ho 310, no-euanmomy, He

b6onee uem HE6p8)KHOCTb B COCTaB/1EHUMN.

Kpome Toro, Tpygosoit PernameHT MOLUA BKAtOYaET cneaytoime nonoxKeHums:
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«39. Omnyck no yxody 3a pebeHKom u onaama

(1) PabomHuKk, cmaswuli omyom HedasHO poouswe20cs pebeHKka, umeem npPaAeo Ha
omnycK no yxody 3a pebeHKoM MUHUMYM Ha 5 pabouux OHeli unu, ecau PabomHuk
umeem npaso HA ommnyck no yxody 3a pebeHKoM Ha bosee OaumesnbHbili CPOK o
Tpydosomy doz2o8opy PabomHuka, Ha 6osee 0aumensHbili CPOK.

(2) Omnyck no yxody 3a pebeHkoM O0onxceH 6bimb 839m 8 meyeHue 2 MecAyes co OHSA
poxcdeHus pebeHKa.

(3) B meyeHue MUHUMAAbHO20 Nepuoda ommnycka no yxody 3a pebeHKoM 8 coomeemcmesuu
¢ noopasdenom (1) Pabomodamens donxeH naamums Pab6OmMHUKY 06bIYHYO OHEBHYO
3apabomHyio naamy PabomHuka.

(4) PabomHuK He Moxem noaAy4ums KOMIEHCAuUlo emecmo omimycka no yxody 3a

pebeHKomM».

MNonoxeHna gorosopa B TOYHOCTU MOBTOPAIOT 3TU MOJIOXKEHUA, YTO eLle 6onble HaBOOWUT Ha
MbIC/1b O TOM, YTO KaxXgoe U3 HUX npegHasHa4yanoCb ANA NPpUMeHeHUA BO BCeX Caly4aaXx, a He

TO/IbKO B C/ly4ae YCbIHOBAEHMUS.

MUcTel, Takke oTmeyaeT, YTo noAnyHKT (1) yKasaH B oaHOW rpade Aorosopa, a NoAnyHKT (2)
YKasaH B OTAesibHOM rpade BMecTe C NOC/AeAHUMU MpeanoxeHuamu ctatbn 6.3. OgHako,
YUMTbIBAA ApPYrMe MoJIOXKEeHUA O0roBopa, OHW He BCerda YeTKo pasfeneHbl Ha Takue rpadbl
(Hanpumep, NyHKTbI 1.3 1 4.3), M NONaraTbCa Ha HUX Kak Ha U3MEHeHWe TO/IKOBaHUA NONOXKEHUI,

MHe KaXXeTCA, npnuaasatb 4YpeamepHoe 3HavyeHune 3TOM 0cOBEHHOCTM COCTaBNAEHMUS.

CooTBeTCTBEHHO, NO MoemMy MHEHUI0, NCTeL, HE MMEN MNMpPaBa Ha OTNYCK MO yxo4y 3a pe6eH|<0M B

COOTBETCTBMMU C ITUMM NONOXKEHNAMMU.
b. Cratba 100

UcTey, yTBeppaeT, yto ctaTba 100 Tpyaosoro Koaekca Pecny6avku KasaxcTaH umeeT
«MNPEUMYLLLECTBEHHYIO OPUAMYECKYIO CUAY HaZ, NONOMKEHMAMU TPYAOBOro Aorosopa». CTaTba

100 npepycmaTpusaer:

«Cmames 100. Omnyck 6e3 coxpaHeHusa 3apabomHoli naamel no yxody 3a pebeHKom
00 docmuiceHUa um 8o3pacma mpex Aem

1. Pabomodamens 06s3aH npedocmasums omnyck 6e3 coxpaHeHusa 3apabomHoli
naams! pabomHuKy o yxody 3a pebeHKoM 00 OOCMUMEHUA UM 803pAcma mpex gem:
1) no eblbopy podumeneli — mamepu nubo omuyy pebeHKa;

[.]
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2. Omnyck 6e3 coxpaHeHusa 3apabomHoli rnaamel no yxody 3a pebeHKom 00
docmuxceHuUsA Um 8o3pacma mpex Aem npedocmasnaemcs Ha OCHOB8AHUU MUCbMEHHO020
3as8seHUs paboOMHUKQA C YKa3aHuem e20 npoooaxumesnbHocmu u npedocmasneHuem
ceudemenbcmea 0 POXOeHUU uau Opyao20 0OKyMeHmMad, nodmeepuoarou,e2o pakm
poxoeHus pebeHKa.

PabomHUK Mmoxcem UcCrosns308ames ommnyck o yxooy 3a pebeHKom 00 00CmuMeHUs um
803pacma mpex gem noaAHOCMbIO UAU 110 Yacmam [...J»

22. Crtatba 8 o3arnasneHa «Cdepa aencrema HacTosALlero Kogekca» v BKAOYaET cneaytollee:

«2. [elicmsue Hacmosawezo Kodekca pacnpocmpaHaemca HA pPabomHUKOs,
pabomHukos Hanpasadwowel cmopoHsl, pabomodamerseli, a MaK#e NPUHUMAroUyro
CMOPOHY, KOomopble PacronoXeHbl Ha meppumopuu Pecrnybauku KasaxcmaH ... ecau
UHoe He npedycmompeHo 3aKoHamu Pecnybauku KazaxcmaH U mex0yHapOoOHbIMU
doz2o80pamu, pamuguuyuposaHHbeimu Pecriybsauxkoli Kazaxcmad...

4. 3aKoHbl Pecnybnuku Ka3axcmaH He 00M(HbI CHUXAMb YypoeeHb npas, c8o6od u
2apaHmuli, ycmaHoesieHHbIx Hacmosawum Kodexkcom».

23. Uctey ccbinaetca Ha MNonoxkenne 3 Tpygosoro PernameHta MOLIA, B KOTOPOM FOBOPUTCA, YTO

24.

NMonoxeHnAa «ycTaHaBIMBAKOT MMHUMAJIbHble CTaHAAPTbl 3aHATOCTU ANA COpr,ﬂ,HVIKOB, KOTOpble

6asupyroTca nam obbiuHo paboTatoT B Mam u3s MOLIA».

Kak yKasbiBanoch Bbiwwe, MonoxeHne 39 npesycMaTpmUBaET, YTO HOBOMCNEUYEHHbIN OTel, «<MmeeT
NpaBo Ha OTNYCK MO yxoay 3a pebeHKoM B TeYeHNe MUHUMA/IbHOIO NepMoaa CPOKOM 5 pabounx
AHen unn, ecnm paboTHUK MMeeT NPaBO Ha OTNYCK Mo yxoay 3a pebeHKom Ha 6osiee AMTeNbHbIN

nepunoa B COOTBETCTBMM C TpyAOBbiIM O0OroBOpoOm pa6OTHMKa, Ha 3ToT 6bonee ,CI,/'IMTe}'IbeIﬁ

nepuoay.

25. Uctew, Takxke ccbinaetcs Ha CtaTblo 4(1)(3) KoHcTuTyuMoHHOro 3akoHa MOLLA:

«Cmameos 4. [Jeiicmsyrowee npaso Ljenmpa

Aelicmsytowee npaso LleHmpa ocHosblieaemca Ha KoHcmumyyuu Pecnybauxku KazaxcmaH u
cocmoum us3:

1) Hacmosweao KoHCMUMyyUuoOHHO20 30KOHA;

2) He npomusopeyauwjux Hacmoswemy KoHcmumyyuoHHOMY 3aKOHy akmos LleHmpa,
Komopbie Mo2ym bbimb OCHOBAHbI HO MPUHUUMNAX, HOPMAX U peyedeHmax npaea AHaauu u
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Yanbca u (unu) cmaHOapmax 8edyuux MuposbiX (PUHAHCOBLIX UEHMpPOos, NMPUHUMAEMbIX
opeaHamu LleHmpa 8 npedenax npedocmassneHHbIX HACMOAWUM KOHCMUMyyuoHHbIM
30KOHOM MosHomMoYul;

3) delicmsyrowezo npasa Pecnybauku KasaxcmaH, Komopoe npuMeHaemcsa 8 yacmu, He
ypeaynuposaHHol Hacmoauwum KoHcmumyyuoHHbIM 30KOHOM U akmamu Lienmpa».

26. U3 atoro BumgHo, uto TpyaoBOoM KoaeKc KasaxcTaHa npumeHsieTca K BOMpocam, «He

yperyanpoBaHHbIM» AkTammn MOLUA. Tem He meHee, OTNYCK Mo yxoay 3a pebeHKom peryampyeTcs

Tpyaosbim PernameHtom MOLA.! Takum 06pa3om, HET BO3MOXHOCTU A1 NPUMEHEHUA CTaTbh

100. UcTel, TaKKe He MMmen NpaBa Ha OTMYCK Mo yxoAy 3a pebeHKOM Ha 3TOM OCHOBaHUM.

Bonpoc 2: 06:A3aH N1 OTBETYUK BbINJ1auMBaThb 3apaboTHylO NaaTy uctuy?

27. Uctew, Hanucan oteeTumKky 21 anpens 2021 r. c npocbboit NpeaocTaBuTb OTMYCK MO yxoA4y 3a
pebeHKoMm B TOT e AeHb. Cyaa no BceMy, CTOPOHbI COLL/IUCb BO MHEHWM, YTO C TEX NOP UCTEL, He
BbINOJIHAN HUKaKOM paboTbl. MocneaHAn BbiNaaTa 3apaboTHOM NaaTbl NpoussegeHa 5 mana 2021

roga.

28.UcTeu, npaB B TOM, YTO AOTrOBOP NpeAycMaTpMBaEeT BbiNiaTy 3apaboTHOM NnaThbl B NOJIHOM 06beme
N ceoeBpeMeHHo (NyHKTbl 4.1(8), 4.4(6), 5.2). MonoxeHune 20 Tpyaosoro PernameHta MOLA
npeaycmaTpuBaeT, YTo yAepaHua M3 3apaboTHOWM niaTbl MOTYT MPOU3BOAMTHLCA TOJNIbKO B
OrpPaHMYEHHbIX 0bCTOATENbCTBAX, B TOM 4YWUC/e €CN 3TO paspelleHo «8 coomeemcmeuu C
30KOHO0amMes1bCmaom, NMPUMeHUMbIM 8 MexdyHapoOHOM (hUHAHCOBOM YeHmpe «AcmaHa», unu

8 coomeemcmeuu ¢ mpyoosbiM 002080pOM PAOOMHUKA».

29. OgHako 06A3aHHOCTL NO BbINAaTe 3apa60TH017| nnatbl 3aBUCUT OT 3aHATOCTU pa6OTHMKa. Jtot
NPUHUMUN WMHOTrAa BblpaXkaeTCA KaK «Héem p060mbl, Hem onaamsi». 3TO MOMKHO YBUAETD,

Hanpumep, B peweHun Manatbl nopaos no geny Miles v Wakefield [1987] IRLR 193.2 UcTel,

npeKpatnn pa60Ty nocne Toro, Kak Bbipa3nn KenaHme B3ATb OTNYCK NO yXo4y 3a p86eHKOM, Ha
KOTOprVI OH d)aKTM‘-IeCKVI He umen npasa. Takum o6pa30M, OTBETYUK MMEN NPaBO NPUOCTAHOBUTb

BbliNnnaTy 3apa60TH017| naatbl 40 TeX NOP, NOKA UCTEL, HE XOTenN pa60TaTb.

1 CraTba 1(4) npeagycmatpumBaeT, 4To «akT LleHTpa — NMCbMeHHbIM odULMaNbHbIA JOKYMEHT, MPUHATbIA OpraHom
LieHTpa, peryanpyowmnin oTHOWEHMSA, BO3HUKAOWME MEXKAY y4acTHUKamu LleHTpa u (uau) opraHamu LleHTpa, u
(nnmn) nx pabotHuKamm». CooTBeTcTBEHHO, Tpyaosol pernameHT MOUA asnsetca Aktom MOLA.
2B cooTBeTCcTBMM CO cTaTbel 13(6) KOHCTUTYLMOHHOrO 3aKkoHa «06 MPLIA» oKOHUaTeNbHble pelleHnsa CyA0B APpYruxX
HOPUCAMKUMI 0bLLero npasa MoryT y4MTbiBaTbCA B 3TOM Cy/e.
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K Takomy ke pe3ynbTaTy MOMHO NpPWIATK, B3rAAHYB Ha [MonoxkeHne 79 Akta MOLA «O
KOHTPaKTax»:

«79. lMpuocmaHosneHue npouszsooumensHocmu

(1) Ecnu cmopoHbl 00aMCHbI UCMOAHUMb O00HOBPEMEHHO, A0bas U3 CMOPOH MOoXem
npuoCMaHo8UMb UcrosiHeHue 00 mex rop, rMoKa 0pyaas CMopoHA He NpedaoHcUm UCNoMHEHUE.

(2) Ecnu cmopoHbl Q01X HbI UCOAHUMb C80U 06A3amenscmea Nociedo8amesibHo, CMOpPOHd,
Komopas 00AXHA UCMOAHUMb 103}e, MOXem npuocmaHo8UMs C80€ UCMosHeHUe o mex nop,
MOKa nepeas CMopoHa He UCMOAHUM ceou 06s3amenscmea.

Bbinnata 3apaboTHo naaTbl cneayeT 3a paboTtoit uctuom. Ncreu He paboTtan, NO3TOMY OTBETUMK

He 6bl1 0683aH NAaTUTb.

Bonpoc 3: Cnopbl, cBA3aHHble ¢ pabounm mectom

32.

33.

34.

35.

3asaB/IeHUs MOAHMMAIOT Pa3/INyHbIe BOMPOCbI OTHOCUTENbHO TOro, 6bin M UcTel, 06s3aH
paboTaTtb B oduce, bbiIO M UCTLY NPeAoCTaBieHo noaxogsauiee paboyee mecto 1 Npocun am
OTBETUYMK UCTLLA NONTU B OPUC BONPEKU OAHOMY MAM HECKONBKUM NOCTaHOBAEHUAM [NaBHOro

rocyfapCTBEHHOro CaHMTApHOro Bpayva ropoaa Hyp-CyntaH.

B nyHKTe 1.3 gorosopa ykasaHo «Mecmo ebinosaHeHusa pabom no Hacmoawemy [ozosopy: .
Hyp-CynmaHr». UcTeu, yTBEPKAAET, YTO He nocewan opuc 3a Becb nepuog, pabotsl, ¢ noHa 2020
roga, v HU pasy He Obl/1 32 3TO Haka3aH. OH rOBOPUT, YTO BMEPBbIE OTBETYMK NOAHAN 3TOT BOMPOC
B utonie 2021 roaa. OTBETYMK He ocnapuBan TOT $aKT, YTo UcTel, HUKoraa He paboTan B opuce, 1

He NPeAoCTaBU HUKAKNX NoAPOBHOCTEN O TOM, rae elle ucTel, Ao/XKeH bbin paboTaThb.

B nucbme oTBeTYMKa oT 8 mntons 2021 r. roBOPUNOCH, UTO «8bl 00/MHCHbI 8blimu Ha pabomy Ha
nosHolli paboyuli 0eHs ¢ 12 urons 2021 e.». 3 3TOro KOPOTKOIo NMCbMa HEACHO, AeNCTBUTENIbHO
Nn 370 bbINO TpeboBaHWe paboTaTb U3 ONpeaeNeHHOro MecTa, a He MPOCTo npocbba K MCTLy

B0306HOBMUTbL PaboTy, KaK OH Aenasn paHblue.

MNMucomom oTBeTYMKA OT 12 oKTabpa 2021 r. ucTel, NPOCUA BbIUTU Ha pPaboTy ANA pa3bsACHEHUS
CUTYaUMKN C LeNblo pelleHuAa BONpoca O PACcTOPXKEHWW A0roBopa, Kak Toro TpebyeT wucTel.
OTBeTYMK B 3TUX pa3bupaTenbCTBax yKasas, YTo UCTLY Hblno NpeasorKeHo ABUTbCA B oduc ana
ero Hajg/exallero yBOJIbHEHUA W «repedavyu HAxX00AWUXCA 8 e20 eedeHuu PoeKmos,

aOKyMEHmGL{UU u mamepuasose rno pCI60'~HJM rnpoeKkmam KorsisneeamMm, a makKkme nepedaqu
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MoBapHO-MamepuanbHouix UeHHocmel, ecau makosble umeromcsa». ITO NepekNUKaeTca ¢
nyHKTOM 4.2(16), KOTOpbI NpeaycMaTpUBaeT, YTO B C/ly4ae PacTOPKEHWA, HEe3aBUCUMMO OT
NPUYMHbI, UCTEL, AO/KEH NepeaaTb OTBETUMKY AOKYMEHTbI, Galibl, Napoam n obopyaoBaHme He
MeHee Yyem 3a 3 pabounx AHA 40 AaTbl pacTopKeHus. B 3aTom cnydae uctel, 6osblie He obeykaan

pPacTopXeHne C OTBETYMKOM NocC/sie 3TOro nncbma.

36. B AaHHbIX 06CTOATENLCTBAX i HE MOTY CAeNaTb BbIBOZ, O TOM, UTO UCTEL, A0/1KeH Bbln paboTaTh B
KaKoM-MBO KOHKPETHOM oduCe MAN YTO OH HapyWwun Kakoe-nmbo TpebosaHue ansa storo. B
paBHOI CTeneHn wucTel, Mo-BMAMMOMY, [OBOJIEH TEM, YTO OTBETYMK HEe MpesocTasui
dusnyeckoro mecra pabotbl. Cyaa no BCemy, CTOPOHbI C CAMOr0 Havana Aorosopa UCXoAnAn n3
TOro, 4Tto ucrtel, byaer pabotaTtb U3 AOMa, U TaK U caenann. HM ogHa M3 CTOPOH He ycTaHOBMAA

KaKoro-imbo AencTBuUTeIbHOro HapyLLEHWsA AOroBopa B OTHOLIEHUN Npobaembl paboyero mecTa.

Npobnema 4: PacTopkeHue
37. Uctew nobusaeTtca npukasa, TpebyoLwero oT 0TBETYMKA PacTOPrHYTb A0roBop.
38. CpoK AeNcTBUA AOroBOpPa YKa3aH B NMYHKTe 2:
«2.1 [lo2zosop 3aKnaouyeH Ha 1 200.
2.2 [lama Ha4ana pabom: 12 uroHa 2020 200a.

2.3 Mo ucme4yeHuu cpoKka Oelicmeus O0ozosopa CMOPOHbLI 8npase MNpPodAUMb €20 Hd
HeorpedeseHHbIl Uau PUKCUPOBAHHbIU CPOK He MeHee 00HO020 200a. B cay4yae ucmeyeHus
CpoKa mpy0doso20 002080pP4a, ec/U HU 00HA U3 CMOPOH He yeedomusa 8 nucbMeHHoU ¢hopme
0 npeKkpauweHUU mpyodosbix omHouweHuli 8 mevyeHue nocaedHe2o paboyezo OHA (CMeHbl),
002080p cyumaemcs NPoOseHHbIM HA MOm Xe CPOK, YMO U PAHee, 3a UCKAYeHUem
cny4aes, npedycMmompeHHbix PecnameHmom M®OLIA, Kooekcom amuku».

39. MoCKOAbKY HM 0AHA M3 CTOPOH He HanpaBwuna yBeAOMJ/IEHWE O PACTOPXKEHUW A0 OKOHYaHMA
nepsoro roaa, 12 uioHs 2021 roga cornalweHue 6bi10 aBTOMaTUYECKU NPOA/IEHO ELle Ha OAUH

roa,.

40. [loroBop MOKeT 6bITb PACTOPrHYT A0 UCTEYEHMA 3TOTO Nepuoaa, ecnm o4Ha U3 CTOPOH pelnT

pacToprHyTb €ro Noc/e CyLWecTBEHHOro HapyLeHWs APYroi CTOPOHON. 3TOro He NPOM3OLLIO.
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41.

42.

43,

44,

45.
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MNepBoe yNnoMWUHaHME O PACTOPMKEHUM OblI0 B KOPOTKOM nucbmMe mctua ot 23 uiona 2021 r., B
KOTOpPOM roBopunock: «[llpowy pacmopeHyme co MHol mpyodoeoli 0ozosop mno moeli
uHuyuamuee 23 utna 2021 e., nocnedHuli paboyuli deHb — 23 utona 2021 2.». He coBcem

NOHATHO, Ha KAKOM OCHOBAHUU KcTel, fobuBanca pactop:keHus. NMyHKT 10.4 npegycmaTpuBaeT:

«B cnyuae pacmopiceHus Hacmosuwezo [Jozosopa no cobcmeeHHol uHuyuamuse
PabomHuk 0653aH ygedomume Pabomodamensa 8 nucbmeHHol (hopme He noszoHee, Yem 3d
1 (00uH) KaneHOapHbIl mecay, u 8 meyeHue smoeao nepuoda PabomHUK 06530H:
- 803Mecmumeo ybbimKuU, ecau oHu bbinu npuduHeHs! Pabomodamesto PabomHukom,
- onaamume ece 8U0bI 0051208 reped pabomodamesnem,
- 30KOHYUMb Ha4yamoe 0es0o».

OAaHaKo ucTel, He yBeAOMMA 06 3TOM 3a MecAL, U HET HUKaKUX NPeaioXKeHNn caenaTtb 4To-1mbo

N3 nepeyvyncneHHoOro B 3STomM nNyHKTeE.

B KayecTBe anbTepHaTUBbI CTOPOHbI MOTYT A0OrOBOPUTLCA O AOCPOYHOM pacToprKeHuu. Cyaa no
BCEMY, UMEHHO 3TO MMeN B BUAY UCTEL: B NUCbMe OT 23 MIoNs K OTBETYMKY Oblna obpalueHa
npocbba 0 pacTop)KeHuu, a B Nucbme oT 4 OKTAOPS K OTBETYMKY BHOBb ObOpalleHa npocbba
paccmoTpeTb 3aABAeHMNe UCTUA. PacTopkeHne no cornaleHumio paccmaTtpmsaeTtca B nyHKTe 10.5,
KOTOPbIA MpesycMaTpMBAET, YTO OAHA CTOPOHA MOXKET HanpaBWUTb YBeL4OMEHWE ApPYroM
CTOPOHE, KOTOpPan A0J/IXKHA OTBETUTb B TeYEHUe Tpex paboumnx AHein. XOTA OTBETYMK HE OTBETU
Ha NepBblii 3aNPOC MUCTLLA, OH MOT NPOCTO OTKAOHUTb ero. OTBETYMK B KOHL,E KOHL,OB OTBETUA 12
OKTABPA, NONPOCKB MUCTLA BCTPETUTLCA A/1A 0BCYKAEHNA BO3MOXKHOIO YBO/IbHEHUA. UcTeL, 3Toro
He caenan, Ho NPUCTYNWUA K BO3BYXKAEeHUIO AaHHOro cyaebHoro pasbupatenbctea. CornaweHune

O pacCTopXXeHunn aorosopa AOCTUTHYTO He 6bin10.

CooTBeTCTBEHHO, TPYA0BOM AOr0BOP OCTaeTcs B cune. Mo TpyaoBOMY AOroBOPY CTOPOHbI HECyT
B3aMMHble 06A3aTe/IbCTBa 6bITb FOTOBbIMU, KENAOLLMMM U CNOCOBHbIMK PaboTaTb, a TakXKe HbiTh
rOTOBbIMMU, KENALWMMM U CNOCOBHBIMM NAaTUTL 3apaboTHyO naaTy. Kak oTMevanoch Bbille B
KOHTEKCTe Bompoca 2, HeWcrnosHeHne oAHOro obsasaTtesibcTBa 0CBOBOMAAET OT UCMOJSIHEHUA
Apyroro. O4HaKo 3TO He 03HaYaeT, YTo A0roBOpP NPEKPaLLAET CBOE CYLLECTBOBAHME, eC/IM KaKoM-
AMBO M3 HUX He BbINOAHAETCA. ITO NPOCTO O3Ha4yaeT, YTO KOHKpeTHoe 0653aTenbcTBo

NPUOCTaHaBINBAETCA A0 TEX NMOP, NOKa He 6yp,eT BbIMNOJIHEHO ApPYroe B3aMMHOe obA3aTenbCTBO.

Al oTmevalo, 4YTO cornacosaHHoe npekpaweHne He npeancraBnaetca HEBO3IMOXKHbIM. MNosnumna
OTBETYMKA, MNOXOXe, 3aK/I4YaeTcA B TOM, 4YTO OH TMPOCTO XO4eT ,EI,O6MTbC‘r'I TOro, YTOObI

pacTtopxeHne Aorosopa Npomn3oLwsio 3aKOHHO U HagexXalwmm 06p330N\, C nosHoM nepep,aqeﬁ
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MPOEeKTOB, AOKYMEHTOB M MaTepuanos. Ob6e CTOpPOHbl BblpasuiM FOTOBHOCTb PACTOPrHYTb

A0oroBsop; cneayet HageATbCA, YTO OHU CMOTYT PEWNTb 3TO MeXAay coboli.

Bonpoc 5: Yuwep6

46.

47.

48.

49.

I'Iocxoany A YCTaHOBW/1A, YTO OTBETYUK HE HapyLlaan AOroBop U He 6b1n1 06A3aH BbINAAYMBaTb

3apa60THyro nnaTty, uctey He MMeET NpaBa Ha BO3MeELLEHNE Kakunx-nnbo Y6bITKOB.

MOYHO OTMETUTb, YTO ecn bbl OTBETYMK NPEAOCTaBM OTNYCK MO yXoA4y 3a pebeHKoMm, To ucrel,
B tobom cnyvae He paboTtan 6bl M He 3apabaTbiBas AeHEr 3a Nepuog, c anpensa no aekabpb 2021
roga. OH He MoHec noTepu AoxoAa W B MtOBOM C/lydae MoHec/au 6bl 04MHAKOBbIE PacXoapbl.
CyLiecTBeHHasn NpeTeHs3nsa UCTLLA HECKOIbKO yaAMBUTEIbHA B 06CTOATEIbCTBAX, KOTAA TO, YEro OH
nobusanca n GakTUYeCcKn Jobusica, He 3aKa4yasocb HM B paboTe, HM B onaTe B TeYeHue

OCTaBLUENCA YAaCTU roaa.

MoCKONbKY B Aa/bHENLWINX NPeACcTaBAEHMAX 3aABUTENA YNIOMMHAETCA ero 3apaboTHas naaTa 3a
HecKonbKo mecaueB g0 anpena 2021 roga, 3TO He ABASETCA YacCTblo NPETEH3MM, NOAAHHONW B
paMKax HacTOSLLEro MUCKa, U B N0BOM Ciayyae HeT A0CTaTOYHbIX [AO0KA3aTeNbCTB KaKMX-1Mbo
npobaem c Bbinsatamu. MpeanonoxKeHMe UCTLA O TOM, YTO ero 3apaboTHas naaTta B pasmepe 200
000 TeHre 6blna HauMceHa HecnpaBeaMBO, TPYAHO COBMECTUTb C OTCYTCTBMEM [0Ka3aTeNbCTB
Kakux-nnbo wanob mcrua, Tem GpakTom, 4To OH noanucan JononHutensHoe cornaweHune Ne 13,
1 Tem GaKTOM, YTO OH He pacTopr A4OroBoOp A0 ero NoAnucaHus. npoaneH B uioHe 2021 roga —
HEeCMOTpPS Ha ero 3asB/ieHVMe B JaHHOM CJ/ly4ae O TOM, YTO OH Mor 6bl HaWTU Apyryio paboTy ¢
oknagom 1 500 000 TeHre; 3to npumepHo B 7,5 pa3 6onblle cymmbl 3apaboTHOM nnaTl,

cornacosaHHol B Hoabpe 2020 roaa.

3aknoueHue

Mo WU3N0XKEHHbIM MPUYNHAM UCK NOANEXUT NOJIHOMY OTK/IOHEHMUIO. OTBETYMK He 0653aH HMU

pacTopraTb TPyZ4OBOM A0OroBOP, HX BO3MELLATb UCTLY Kakue-nnbo ybbITKM. B cooTBeTCTBUM C

3 Ucreu, cebinaeTca Ha cTaTbio 46 TpyaoBoro Kogekca PK 0 Tom, YUTO OTBETUMK A0/KEH Bbli yBEAOMUTL 06 M3SMEHEHUN
3apaboTHoM nnaTbl 3a 15 AHeN. B 3TOM NooKeHUN pedb naeT 06 MU3MeHeHUM YCNoBMIN Tpyaa M HUYEro He roBopuTCA
06 onnate TpyAa. B nwbom cnyyvae, Kak OTMe4vanocb B KOHTeKcTe Bonpoca 1 Bbiwe, [eicTBytouwee
3aKoHOAaTeNbCTBO PecnybamKm KasaxcTaH YaCcTMUHO NPUMEHSAETCA K BONpocam, He peryanpyembim AkTamu MOLA.
AKT MOUA «O KoHTpaKkTax» npeaycmatpuBatoT B MosioKeHUM 10, YTO KOHTPAKT KMOMKET ObiTb M3MEHEH Wan
PacTOPrHyT TO/MIbKO B COOTBETCTBUM C €ro YCNOBUAMM, COrNALlEHUEM UM UHbIM 0Bpasom, NpesyCMOTPEHHbIM
HacTtoawmMmn Mpasunamm». MyHKTel 10.1 1 12.2 porosBopa npeaycMaTpuBAlOT BHECEHME W3MEHEHWI nyTem
NMUCbMEHHOIO A0NONHUTENbHOrO COMNALLEeHUsA, KaK 3TO MPOM30LLIO B JAHHOM C/yyae.
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MpaBnaom 26.9 A He cunTato LenecoobpasHbiM BbIHECEHUE KAaKOTo-IMB0 NpMKasa OTHOCUTE/IbHO

pacxonoB.
MpuHATO CyL0M MENKUX TAXKO, ‘\b‘,}‘“ﬁg:é"
2 Qurt TN,
MaTtpucma daBapAac,
Cyabs, Cya Menkux Taxo MOLA
MpepcraBuTensbCTBO:

McTeu, He bbln NpeacTaseH

MHTepecbl OTBETUYMKA NPeaCTaBAANN:

1. r-H daHunanb Mysanbap, TOO «Kepkem Tenekomy»;
2. r-H Ackap Mcaes, TOO «Kepkem Tenekom».
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